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ELECTORAL AMENDMENT BILL (NO. 2) 2008 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 
Clause 7: Section 18 amended — 
Debate was interrupted after the clause had been partly considered. 
Dr K.D. HAMES: On behalf of the Leader of the Opposition I will move the amendment standing in his name 
on page 14 of the notice paper. I move — 

Page 4, line 28 — To delete “3 years” and substitute — 
1 year 

I do not have a copy of the bill in front of me, which makes things awkward, but the debate has centred around 
the period beyond which a prisoner must have been in prison to be allowed to vote. The Minister for Electoral 
Affairs said that in his view the decision of the High Court of Australia was that a person had to have been 
imprisoned for a period of three years or longer for that person to be able to vote. The view on this side of the 
house is that that is not the case and that the minister is incorrect in his view that the period is three years. We 
believe that one year is the appropriate period. I am certainly not an expert on this matter; I have moved the 
amendment on behalf of the Leader of the Opposition. Our shadow minister has far more knowledge than I do on 
the detail of this matter and I will defer to his expertise. 

Dr J.M. WOOLLARD: I have no difficulty with the number of years being changed from three to one. As I 
said before, in New South Wales it was one year prior to the commonwealth introducing legislation on prisoners’ 
eligibility to vote. New South Wales had kept the provision in its Parliamentary Electorates and Elections Act at 
one year since that date. 
Mr C.C. Porter: Indeed it has. 
Dr J.M. WOOLLARD: I asked the minister earlier in the debate what the costs would be, and I have been 
thinking about that. Western Australia does not have class actions; therefore, any challenge made and ruled 
invalid would likely come from one person in one electorate. However, I do not believe there would be a 
challenge, simply because one year has been allowed in New South Wales. New South Wales has had that 
provision for I do not know how many years. That is probably why the High Court made the decision that it did 
and said that it would be invalid if it were less than one year. I think the court would have looked at the situation 
in the various states and would have seen that New South Wales made provision for one year. Had the court not 
believed that one year was valid, I believe a message would have been sent to New South Wales and that it 
would have changed its electoral act. I therefore believe that this is a valid amendment and I will be supporting 
it. 
Mr J.A. McGINTY: For the record, I believe we have covered this issue fairly extensively in the debate up until 
now. The second reading speech, under the heading of “Prisoners’ voting rights”, states — 

. . . the High Court ruled in Roach . . . that the provisions of . . . the Commonwealth Electoral Act . . . 
were invalid. 

For all purposes they are identical to those in the state Electoral Act. It goes on — 
. . . the High Court found that the former provisions of the Commonwealth Electoral Act . . . that 
allowed prisoners serving sentences of less than three years to vote were valid. 

The point was then made that the commonwealth government had not amended the legislation but that the 
prisoners who would have been entitled under the previous legislation—that is, those serving a sentence of less 
than three years—would be entitled to vote at the recent federal election. The history of the Western Australian 
legislation being amended in March 2007 to replicate the commonwealth provision prior to the Roach decision 
was explained. However, prior to that decision, Western Australian prisoners serving less than one year could 
vote in a state election. I then went on to say, and this is the relevant response to what the Deputy Leader of the 
Opposition had to say — 

The State Solicitor’s Office is of the view that if section 18(1)(c) of the Electoral Act 1907 were 
challenged in the courts, such a challenge would be likely to succeed. Therefore, to comply with the 
High Court ruling and to be consistent with commonwealth electoral legislation, it is proposed to amend 
the Electoral Act 1907 so that prisoners serving sentences of less than three years will be allowed to 
vote in state elections.  
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That is what has been said. It is important to bear that in mind. I think it was put somewhat more robustly by the 
Deputy Leader of the Opposition than by anyone else.  

Dr E. CONSTABLE: A number of us said last night that the three-year cut-off point was somewhat arbitrary. I 
can understand why the minister has chosen the three-year cut-off, given the very good reasons he has just read 
out. However, I still do not understand why the High Court decided on fewer than three years rather than one or 
two years. What was the High Court’s reasoning behind that decision? I support the three years, but I think there 
are other issues attached to that, which I will discuss later. Did the High Court give reasons for choosing the 
sentence of fewer than three years?  

Mr J.A. McGINTY: In the 1990s a number of High Court decisions spoke about “implied rights” in the 
Australian Constitution. In the early 1990s the High Court said that the structure of representative democracy 
that is created by the Constitution had as a necessary implication those things that were necessary to support that 
structure. For instance, freedom to communicate about political matters was necessary to give efficacy to the 
structure of representative democracy; therefore, freedom of speech about political matters was necessarily 
implied in the Constitution. Of a similar nature is the requirement expressly contained in the Constitution that the 
members of the federal Parliament be directly elected by the people. Although there can be reasonable 
restrictions on that—children not voting is a good example, or people who are mentally unsound not being 
allowed to vote; things of that nature—the High Court took the view that to have a blanket prohibition on any 
person sentenced to a term of jail, regardless of what he had done, was too blunt. However, it indicated that it 
would tolerate a policy that a person who committed a crime of a particular degree of seriousness be disentitled 
to vote. A blanket approach was found to be unconstitutional and offended that “directly elected by the people” 
provision. 
Dr E. Constable: I think the member for Nedlands gave an example yesterday that someone who killed a child 
as an act of infanticide could get 18 months and someone else could be sentenced to 20 years for committing 
murder, so one of those people could vote and one could not. It is not the crime itself; it is the length of sentence 
that is the yardstick.  

Mr J.A. McGINTY: If a state Parliament, or the commonwealth Parliament for that matter, were to take an 
indicator of seriousness rather than a blanket approach, a particular length of sentence would, generally 
speaking, indicate the degree of seriousness, and that would then be taken as the cut-off point. The High Court 
certainly said that three years would be constitutionally valid. It did not express a view short of three years, but it 
said that a blanket approach was constitutionally invalid. The debate has then ranged between those two options. 
Generally speaking, I think the view is that, if it is soundly based and is not a blanket exclusion, it will most 
probably survive the constitutional test. There is some argument about one, two or three years within that. 
Obviously, if it were made six months, that would most probably be struck down as being too much like a 
blanket approach. I think that is in a broad sense the reasoning it was adopted—based on the constitutional 
provision “elected directly by the people”.  

Mr J.E. McGRATH: I have not spoken on this bill but a question was asked in our party room the other day. 
The government is obviously trying to give prisoners the opportunity to vote. What penalty will prisoners face if 
they decide not to vote? How will they vote if there is no mobile polling booth at the prison? A lot of those 
people will not want to vote anyway. Will they be given the same penalty as members of the community who do 
not turn up to vote?  

Ms S.E. WALKER: I am wondering how the member for South Perth knows that most of these people will not 
want to vote.  

Mr J.E. McGrath: I said, “What if they don’t vote?”  

Ms S.E. WALKER: No, he did not.  

Mr J.E. McGrath: I said that some of them might not want to vote.  

Ms S.E. WALKER: No, the member did not say that; I was listening to what he said. 

Mr J.E. McGrath: Check the Hansard.  

Ms S.E. WALKER: I do not have to; I have ears. The member for South Perth is presuming that because those 
people are in prison, they will not want to vote. 

Mr J.E. McGrath: No; I said that they might not want to vote. 

Ms S.E. WALKER: I hope the member does not presume that. 
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Several members interjected.  

Ms S.E. WALKER: So what; I do not need the member for Dawesville to butt in, thanks. Of course they will be 
fined. Why would they not? Members want to treat them differently from other people because they are serving a 
sentence. 

Several members interjected. 

Ms S.E. WALKER: The member for Dawesville can stand and give us the rationale. 

The ACTING SPEAKER (Mr M.J. Cowper): Order, members! Hansard was having difficulty with all the 
voices trying to outdo each other. I know members enjoyed some good cheer at dinner tonight, but one at a time 
please.  

Ms S.E. WALKER: I was not at dinner tonight, Mr Acting Speaker, so I hope you did not include me in that 
group.  

Has the minister worked out what the policy decision was for taking away the vote? Is it just because we think 
that those people are not worthy of having a vote? It is a punishment. The minister is afraid to answer me, is he 
not? 

Mr J.A. McGinty: No; I am waiting for you to sit down. 

Ms S.E. WALKER: Okay. 

Mr J.A. McGINTY: In response to the member for South Perth, if the bill is passed in its current form so that 
prisoners serving a term of fewer than three years are entitled to vote, and that will be a majority of prisoners, we 
will treat them like anyone else. Prisoners will be entitled to a postal vote. A mobile booth will visit prisons in 
the same way as it does nursing homes and places such as that. A pre-poll arrangement will be entered into. I 
expect the Electoral Commission will treat a prisoner the same as it treats anyone else. If prisoners do not vote, 
they will be pursued and fined $50. The intention is to treat prisoners as anyone else would be treated.  

Dr K.D. Hames: If they are in prison for non-payment of fines, they will serve a longer sentence.  

Mr J.A. McGINTY: Yes. They will be pursued by the Electoral Commission. In the past, the Electoral 
Commission has not pursued people because there has not been the same facility to vote in the form of mobile 
booths attending prisons. When there was the one-year rule, prisoners who did not vote were not pursued 
because of their lack of opportunity to participate in the vote. The intention is to treat prisoners the same as 
anyone else. There is an obligation on them to vote if they are serving a term of fewer than three years, and if 
they do not vote, they will be fined. That is the general policy intention. We will facilitate the voting by 
providing mobile polling facilities, and postal votes will be readily available.  

I turn now to the question the member for Nedlands has asked about four times so far. We are, in fact, trying to 
give people a vote. At the moment, even though the provision is constitutionally invalid, prisoners are not 
entitled to vote. That came as a direct flow-on from the Howard government legislation, whereby we wanted to 
maintain the integrity of the roles and have the same provision apply. The question would be most probably best 
asked of those people who seek to deny the majority of prisoners the opportunity to vote, why they would seek to 
do that given that what we are seeking to do is to give prisoners the vote.  

Ms S.E. Walker: Have you gone on to the provision where you’re going to help them facilitate a postal vote? If 
a person is entitled to vote and is compelled to vote and the commission decides that it wants to facilitate that, I 
do not have a problem with that. I just wondered if that had come up. 

Mr J.A. McGINTY: Yes, at clause 11, I think. Is that the point the member for Churchlands referred to? 

Dr E. Constable: I have clause 12, but maybe clause 11 as well. Yes, postal vote—clauses 11 and 12.  

Mr J.A. McGINTY: Clause 11 allows a prisoner to apply for a postal vote. The Liberal Party has moved an 
amendment to delete clause 12, which relates to registration as a general early voter. The government does not 
think that is necessary in light of the fact that the Electoral Commissioner has indicated that mobile polling 
booths will visit prisons. 

Ms S.E. Walker: You’re going to agree to that, are you? 

Mr J.A. McGINTY: The government will agree to the Liberal Party’s amendment on that issue. 

Ms S.E. Walker: You’re going to agree to take something away from prisoners that other people can have? 
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Mr J.A. McGINTY: There are two comments to make on that matter. The first is that prisoners do not currently 
enjoy that right. 

Ms S.E. Walker: Other people do, though. 

Mr J.A. McGINTY: Yes, but we are making special provision for prisoners, given that they are 
institutionalised, by sending mobile polling booths to their institutions. That is a better substitute for the general 
early voter provision. 

Mr T. Buswell interjected. 

Mr J.A. McGINTY: In many retirement homes, yes. Maybe not retirement homes, but certainly hospitals and 
nursing homes. 

Ms S.E. Walker: Will prisoners get more from clause 12 than will people in retirement villages? Of course, they 
are free to come and go. 

Mr J.A. McGINTY: The simple answer is that I do not think so. We can deal with that when we get to clause 
12. 

Mr C.C. PORTER: I refer to the issue of arbitrariness. The member for Churchlands has hit on the crux of the 
argument we are exploring. In reference to the point raised by the member for Churchlands, perhaps the one 
sentence in the entire 48-page High Court judgement that best sums up the issue is this — 

It is consistent with our constitutional concept of choice by the people for Parliament to treat those who 
have been imprisoned for serious criminal offences as having suffered a temporary suspension of their 
connection with the community, . . .  

The relevant words are “choice by the people”. Implicit in that is the idea that within a non-arbitrary range, the 
federal Parliament in this instance can choose who “the people” are that are able to vote. If one is looking at 
prisoners as a specific group, rather than the mentally infirm or some other group that one might want to exclude 
from voting, what cut-off can be chosen that has some logical sense and is not arbitrary? 

That is always going to be very difficult, as the minister has pointed out. Simply looking at the various maximum 
penalties that apply to particular offences is somewhat arbitrary, because some offences have such a large 
capacity for actual sentences rather than maximums on the book. The Chief Justice says in his judgement that 
temporary disenfranchisement breaks down at the level of short-term prisoners. That category includes the not 
insubstantial number of people who by reason of personal characteristics such as poverty, homelessness, mental 
problems or geographical circumstances, do not qualify for the full range of non-custodial sentencing options. At 
this level, the method of discriminating between offences for the purposes of deciding which offences are so 
serious as to warrant disenfranchisement, and which offences are not, becomes arbitrary. In the context of the 
entire judgement, the court is saying that when one goes below one year and uses the actual sentence given to an 
offender, one cannot say that those are serious offences. That would defy some kind of logical choice between 
the seriousness of offences. The point I have tried to make on several occasions is that people need to aware of 
the fact that when we start pushing up the actual sentences handed down to an offender—for example, two years 
and 11 months, two years and eight months or two years and 10 months—we see some quite startlingly serious 
offences and examples of offending. The member for Nedlands has asked on several occasions why we would 
deny certain prisoners from voting. It is quite clearly a punishment. In addition to physical disenfranchisement 
from the community, there is also a civic disenfranchisement in that prisoners are denied the right to vote for the 
period of their incarceration. Once they have served their sentences and have rejoined the community, they 
obviously regain their right to vote. The point I seek to make is that when we start pushing out towards the three-
year mark, there are some quite serious examples of offending and offenders.  

Ms S.E. Walker: What is interesting is that we have cast a bill to say that people who have been convicted of an 
offence and have received a sentence of up to five years can be members of Parliament. In the High Court case 
referred to by the member, it was said that this all came from the House of Commons. The same rule applied to 
members of Parliament as to those who voted, but we are not doing that here. 

Mr C.C. PORTER: I understand that. The point is made in the High Court case that the exclusionary cut-off for 
becoming a member of the federal Parliament is having spent a year in jail. 

Dr E. Constable: This is the Wild West! 

Mr C.C. PORTER: Yes, that is right, perhaps! 

Ironically, the commonwealth situation is that one could be denied the right to vote, and that is a less stringent 
example than being denied the right to sit in Parliament. One could receive a lesser sentence than that which 
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would preclude one from sitting in Parliament. The High Court says, in effect, that that may be because we 
expect higher standards of the individuals who sit in Parliament than we do of the general electorate. I will not 
get into that argument, because it will perhaps take us somewhere we do not want to be. 

Mr J.E. McGRATH: I think the member for Murdoch is making a point we would all like him to progress with. 

Mr C.C. PORTER: I will not spend too much longer on this point. When one conducts a rudimentary search of 
Supreme Court cases—there is no real database that will bring up all prison sentences of three years— 

Ms S.E. Walker interjected. 

Mr C.C. PORTER: We do not all have perfect resources! 

I conducted a search of state prosecution appeals against sentences in the rare instances in which the prosecution 
thought the original sentence was too low and sought to argue that the sentence was manifestly inadequate in an 
attempt to try to increase the sentence. I looked at the types of sentences that fell just short of three years. I read 
two of them in detail, but there are numerous examples of what I argue are offenders who would be regarded by 
the majority of the people we represent in Parliament as deserving of subjection to the additional punishment of 
civic disenfranchisement. If I went to my electorate with examples of what I have found, I feel certain that the 
overwhelming majority of people would say, “Yes, people at this level of offending deserve sentences of two 
years and eight months, two years and 11 months or two years and 12 months”. That is not across the board, but 
it is a good benchmark of individuals who should receive this extra punishment. 

The ACTING SPEAKER (Mr M.J. Cowper): Two years and 12 months? 

Mr C.C. PORTER: Two years and 11 months or two years and 12 months across three years. 

I am certain that the people I represent would consider individuals at this level of offending deserving of the 
extra punishment of being disenfranchised for the period of their detention. That is the representative idea I bring 
to this debate when we are talking about appropriate cut-off points. I certainly take the minister’s point that 
anything below a year looks sufficiently arbitrary to be struck down by the High Court, but it also seems quite 
clear to me that the most likely eventuality would be a one-year rule, as exists in New South Wales. That is what 
we are proposing; it would certainly withstand any efforts to be ruled unconstitutional.  

Ms S.E. WALKER: I cannot get my head around why this particular right is a punishment. What other rights do 
prisoners have that are not taken off them? Why do we not do some research and take the whole lot off them? 

Mr T. Buswell: They can’t go shopping.  

Ms S.E. WALKER: Let us not have any silly comments from the member for Vasse. He has made enough silly 
comments in the past year. 

Mr T. Buswell: They do have some rights taken off them, member. 

Ms S.E. WALKER: The member wants to take rights away from other people. Perhaps if he had had some 
rights taken away from him, he would not be in the position he is in. The point is — 

Dr K.D. Hames: You’re a nasty piece of work. 

Ms S.E. WALKER: The member for Dawesville should not get me started on him.  

The government is taking away some rights from different prisoners but it is focusing only on the Electoral Act. 
The prisoner has other rights that are not touched. Members need to think about why this is being done. It does 
not make sense to me.  

Mr C.C. Porter: Do you suggest that all prisoners, irrespective of length of sentence, should be able to vote? 

Ms S.E. WALKER: No. I am asking members to think about why they want to take away that right, which they 
think is okay, but they do not take away their other rights. If members think about this, they will see that it does 
not make sense. 

Mr C.C. Porter: Because the civic right to vote is the most important non-freedom right that we have. The only 
thing as important civically as losing one’s liberty physically is the right to vote.  

Ms S.E. WALKER: So the member says. In Britain, for instance, where people do not have to vote—voting is 
voluntary—most do not vote. The member can argue against that. If members think outside the square, they will 
see that those prisoners have a lot of rights, and they are entitled to those rights. The member for Murdoch is just 
picking on one right because he can, because prisoners form a group of people who do not have a voice. By 
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actually taking away that right from somebody, that person is being denied a voice or an advocate. I make that 
point because — 

Dr G.G. Jacobs: What other rights are there? 

Ms S.E. WALKER: I do not know. There must be other rights. 

Dr G.G. Jacobs interjected. 

Ms S.E. WALKER: The member should not be silly about it. If somebody were to think about it, there would 
obviously be other rights that prisoners are entitled to. 

Dr G.G. Jacobs: Such as what? 

Ms S.E. WALKER: The right to duty of care by the government, the right to medical assistance and all sorts of 
rights. I have not thought about it, but then neither have any members. Members of the opposition think, on their 
high moral ground, that this is a right that they can attack. All I am saying is that they have not thought about the 
other rights. Why do they think this is okay but it is not okay to take away the other rights?  

Dr E. CONSTABLE: This is a fascinating subject. Not only is it an arbitrary cut-off—we have constitutional 
arguments as to why we should have certain cut-offs and arguments about the type of sentence for the type of 
crime that has been committed—but if we look across the world, we can see that it is the most fascinating 
subject. I will spend a couple of minutes on it because it is worth looking at. It is as much a matter of opinion as 
anything when we consider the other arguments. It may be something that should be taken up some other time. 
In a whole lot of countries, including Armenia, Bulgaria, the Czech Republic, Estonia, Hungary, Luxembourg 
and so on, the right to vote is taken away if someone is imprisoned. We are aware of the Australian example. In 
only two US states—Maine and Vermont—prisoners are available to vote. Prisoners were able to vote in Utah 
and Massachusetts but that right was taken away in 1988 and 2000 respectively. In 18 European states, including 
Spain, the Netherlands and the Republic of Ireland, there is no formal prohibition but it is almost impossible to 
vote because there is no mechanism to help people vote or allow them to vote. In South Africa, prisoners can 
vote. Last night I gave the example of the fellow in the United Kingdom going to the European Court of Human 
Rights, so I will not repeat that. The United States of America is the most fascinating of all. It is very 
controversial. In some states in the United States people who have been in prison are banned from voting for the 
rest of their lives. They serve a sentence, they come out in the great democracy of the United States after they 
have presumably paid their debt to society, and they are not able to vote.  

Mr J.E. McGrath: They execute people in some states.  

Dr E. CONSTABLE: Yes, they do. I am talking about voting. I find it extraordinary that a free citizen, having 
served a sentence, cannot vote at all.  

Mr C.C. Porter: Is that after the completion of their sentence?  

Dr E. CONSTABLE: After the completion of their sentence they can never vote again. The example that is 
given states — 

This is especially controversial in Florida, given the closeness of the 2000 presidential election result 
there and the fact that a disproportionately large number of ex-convicts are black or Hispanic 
(statistically, more likely to be Democrat voters). One in forty Americans of voting age are ineligible to 
vote because they are, or have been, in prison.  

That is a huge proportion of people. One in 40 people can never vote again because they have been in prison. 
There is this whole continuum of constitutional opinion from High Court and Supreme Court judges. We have 
the continuum of people in some countries not being allowed to vote while in prison, people in other countries 
never being able to vote again, and the situation in Ireland, where people who are in prison are allowed to vote 
but they cannot vote because they cannot get out of prison to vote on election day. This is an issue that probably 
should be debated at another time. The research that has been done and the ideas about being able to vote whilst 
in prison have some rehabilitative aspects to them that are really worth considering. I would like to take up with 
the minister a little later how prisoners get information about the candidates and the issues that they are voting on 
as well. That will come up later.  

Mr J.A. McGINTY: I might try once again to satisfy the member for Nedlands and answer the question she 
raised. The majority in the Roach case—this is most probably a judicial answer to the question she posed — 

Ms S.E. Walker: I do not want a judicial answer; I want your answer. 
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Mr J.A. McGINTY: If we can break it down from the words of the judges, it is pretty much what I have already 
said. The paper I have articulates it somewhat differently. The majority in the Roach case—Gummow, Kirby and 
Crennan—first of all spoke about the requirement in the Australian Constitution that the houses of Parliament be 
directly chosen by the people. The majority went on to say — 

Voting in elections for the Parliament lies at the very heart of the system of government for 
which the Constitution provides . . .  

Representative government as that notion is understood in the Australian constitutional context 
comprehends not only the bringing of concerns and grievances to the attention of legislators 
but also the presence of a voice in the selection of those legislators . . . [T]he existence and 
exercise of the franchise reflects notions of citizenship and membership of the Australian 
federal body politic . . .  

The majority then considered the relevance and importance of representative government and the 
franchise to prisoners, concluding at [84] that: 

Such notions are not extinguished by the mere fact of imprisonment. Prisoners who are citizens 
and members of the Australian community remain so. Their interest in, and duty to, their 
society and its governance survives incarceration.  

The majority accepted that the right to vote, however, is not unlimited and stated that the test as to 
whether a legislative disqualification from adult suffrage is constitutionally permissible is whether the 
disqualification is for a ‘substantial reason’ [85]. A reason will be ‘substantial’ if it is ‘reasonably 
appropriate and adapted to serve an end which is consistent or compatible with . . . representative 
government’ [85]. According to the majority, the phrase ‘reasonably appropriate and adapted’, in this 
context, is very similar to the notion of ‘proportionate’, stating, ‘What upon close scrutiny is 
disproportionate or arbitrary may not answer to the description reasonably appropriate and adapted for 
an end consistent or compatible with observance of the relevant constitutional restraint upon legislative 
power.’ [85] 

The majority then turned to consider whether the blanket disenfranchisement of prisoners was for a 
‘substantial reason’ stating at [89] — 

This is in respect of the provision that provided for a blanket prohibition on prisoners voting — 

The end served by the denial . . . of the exercise of the franchise by electors then serving a 
sentence of imprisonment . . . is further to stigmatise this particular class of prisoner by 
denying them during the period of imprisonment the exercise of the civic right and 
responsibility entailed in the franchise.  

As to whether the disenfranchisement was ‘reasonably appropriate and adapted’ to that end, Gummow, 
Kirby and Hayne JJ concluded . . . — 

Section 93(8AA) operates without regard to the nature of the offence committed, the length of the term of 
imprisonment imposed, or the personal circumstances of the offender . . . [T]here is long established law and 
custom, stemming from the terms of the institution in the Australasian colonies of representative government, 
whereby disqualification of electors (and candidates) was based upon a view that conviction for certain 
descriptions of offence evinced an incompatible culpability which rendered those electors unfit (at least until the 
sentence had been served or a pardon granted) to participate in the electoral process. That tradition is broken by a 
law in the terms of — 

A law which is passed by federal Parliament — 

. . . as such a law has no regard to culpability . . .  

Having regard to these matters, the majority concluded at [95] that: 

The legislative pursuit of an end which stigmatises offenders by imposing a civil disability 
during any term of imprisonment takes s 93(8AA) beyond what is reasonably appropriate and 
adapted (or ‘proportionate’) to the maintenance of representative government. 

Finally — 

Having invalidated the 2006 amendments, the majority then considered the constitutionality of the 
thereby reinstated prior regime, pursuant to which prisoners serving sentences of three or more years 
were disqualified from voting. Upholding the validity of this regime, the majority stated at [98] that: 
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The three year provisions . . . of the 2004 Act differ in their nature from the 2006 Act. They 
operate to deny the exercise of the franchise during one normal electoral cycle but do not 
operate without regard to the seriousness of the offence committed as an indicium of 
culpability and temporary unfitness to participate in the electoral process. In that way the three 
year provisions . . .  

Mr C.C. PORTER: That was a very technical —  

Ms S.E. Walker: Point of order, Mr Acting Speaker. I thought I called first.  

The ACTING SPEAKER (Mr M.J. Cowper): I looked around and I saw the member for Murdoch first. You 
got the call first last time when the minister was on his feet. 

Ms S.E. Walker: I did call first. 

The ACTING SPEAKER: Member, it is not a race. I gave the call to the member for Murdoch and he has the 
call; end of story.  

Mr C.C. PORTER: That is a very legalistic explanation in terms of the question that the member for Nedlands 
asked.  

Ms S.E. Walker: No, it is not. The member for Murdoch was not listening! The member can make his own 
points about what it is.  

Mr C.C. PORTER: Indeed I will. The member for Nedlands will have her turn soon. In a global or 
philosophical sense, the member for Nedlands asked: of all the rights that could be taken away from an 
individual who is also incarcerated, why this one; why the right to vote? We need to look at this in terms of what 
are the theories of rights. One might argue that there are natural rights of life, liberty and property. Natural rights, 
when we look at things like life, liberty and property, break down into physical rights. Most of us have a physical 
right to be at liberty to walk around and not be incarcerated. That is the right that is taken off us by virtue of 
incarceration. Natural rights also have mental components. We have rights to free speech and to free worship. 
Losing these things might be alternative ways of punishing people. They become very difficult.  

In addition to natural rights, both physical and mental, we have civic rights. By virtue of being members of a 
democratic polity, we are afforded certain rights. We have the right to vote in federal and state elections and we 
have the right to vote in council elections, and then we drop down to all sorts of rights that are occasioned to us 
by being members of a civic polity. Each of us has a right, for example, to put in a submission to the Productivity 
Commission if we see fit to do so.  

What we are doing is choosing which amongst those civic rights we determine is the most important; the one that 
makes the greatest impact when taken away. Once someone is physically incarcerated, we might decide to take 
away the additional physical right of their right to write a report to the Productivity Commission. I doubt whether 
that would have much effect on people. What we do take away is their civic right to vote because we determine 
that to be the first and most important right that we have by virtue of being a member of a civic polity. That is 
the reason that we choose that right to take away. That is really what is at the heart of the exclusion that is talked 
about in this High Court case.  

Ms S.E. WALKER: First of all, the excerpt that the minister read actually goes against his argument. In that 
excerpt, the High Court talks about certain offences. We are not talking about certain offences here; we are 
talking about lengths of imprisonment following a conviction. I accept now that that is as far as the minister is 
going to go in saying why he is doing this. I wanted the minister to stop reading at one stage so that we could go 
back and consider the minister’s argument against himself.  

I do not accept the argument of the member for Murdoch either. Some people do not actually want to vote; they 
do not even know the person they are asked to vote for. I do not think that taking away a person’s right to vote 
has the greatest impact. I will bring it home best by giving this example. When a person is convicted of drug 
trafficking, the judge says, “I declare you a drug trafficker.” When this legislation goes through, when a person 
has a term of imprisonment of three years or more, we will not say, “I declare you ineligible to vote for the term 
of your imprisonment.” What would have more impact is if he was told, “I declare you ineligible to practice your 
religion for the term of your imprisonment.” That would have more impact, in my view, upon people than taking 
away their right to vote. That demonstrates the farce of this amendment.  

I am voting for the legislation. It is something that really needs to be looked at and thought through. I do not 
agree with the member for Murdoch that this has the greatest impact. I make the point that many people do not 
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want to vote, but, as we know from prior debates in this place, many people have a Christian faith or a faith that 
has a god.  

Mr T. BUSWELL: I want to make a couple of quick comments. The amendment was in my name and I have 
not had a chance to speak to it. I have been busy representing the Attorney General at the Law Society of 
Western Australia’s annual president’s soiree at the Town Hall. The Attorney General was sadly missed at that 
event.  

Mr J.A. McGinty: Did they make reference to the attack on them by the shadow Attorney General in his maiden 
speech?  

Mr T. BUSWELL: They referenced him not at all! They did reference the Attorney General and then the word 
came back from the assembled throng that the Attorney General was not there! I can only put it down to the fact 
that on the back of the name tag there is a warning, “Do not use with pacemaker”! I thought that perhaps was 
typical of a law society! 

I want to make a couple of points. Our very strong view is that if a person is in prison, for whatever reason, for a 
period of time—and we understand the constitutional ramifications of the High Court decision—that person’s 
right to participate in the process of democracy is effectively forfeited. I accept the view made by the shadow 
Attorney General that it is outside our rights. The freedom to move and associate, to work and to participate in 
society is withdrawn when an individual goes to prison. It is the most significant right that an individual in our 
society has. It is far more often expressed than the right to religious observance. The fact of the matter is that 
religious observance is most often expressed by prayer, which is private. To say that we can prevent people from 
praying when they go to prison is nonsensical. How do we monitor that? Do we have a prayer monitor set up in 
the cell? Does a buzzer or a warning light flash when a person begins to pray!  
Ms S.E. Walker: They have chaplains there. 
Mr T. BUSWELL: The member is right; we can prevent that — 
Ms S.E. Walker interjected.  
Mr T. BUSWELL: Hang on, member for Nedlands. The member hopped up and spoke and now I have hopped 
up to speak. I listened to what she said. The facts are that she has come in here and said that she does not think 
prisoners should have the right to vote removed from them and that they should have the right to pray removed 
from them. That is fine; that is the member’s view, but it is not my view. My view is that it is very hard to stop 
an individual from praying. Yes, we can stop an individual from going to visit the chaplain or priest or going to 
the chapel; that is easy, but we cannot stop that person from privately observing his private religious practice. It 
is something that many people do from time to time.  

Ms S.E. Walker interjected. 

Mr T. BUSWELL: Perhaps I did. It may have been so subtle that it just slipped on by. The opposition’s view is 
that if a person is in prison, his right to vote is forfeited. It is fit and proper that society removes that right 
because that is a way that it can reflect on the extent of a person’s crime. I am always intrigued when people say 
that our system of government forces people to vote. Nobody is forced to vote. People are forced to attend a 
polling booth and to acknowledge their right to vote on an election day by having their name dutifully ticked off 
the electoral roll. However, I do not know whether that translates into a meaningful vote. Many members have 
served as scrutineers on polling day and they understand fully that many people, for purposes known only to the 
individuals concerned, use expressive and colourful turns of phrase to describe their desire to not cast a vote. 
Some people submit a blank ballot paper, but some write obscenities on the ballot paper. The Minister for 
Electoral Affairs has probably read or heard many obscenities in his time.  

Mr J.A. McGinty: No, not me.  

Mr T. BUSWELL: I am talking about his days at the miscellaneous workers’ union. There is a subtle point of 
difference. When people turn up at a polling booth, they are not forced to vote; rather, they are forced to 
acknowledge their right to vote. I have been involved in many debates about this difference. The opposition has 
moved its amendment. The opposition believes that when a person is sent to prison, he forfeits his right to 
participate in our democratic process. We understand the High Court’s ruling in that regard. The opposition 
believes that the minister has not received legal advice that states that our legislation will not be constitutionally 
valid if the provision is one year. Because it offers the government a slight political gain, the minister has chosen 
to use the three-year provision.  

Mr C.C. PORTER: The Western Australian Electoral Commission has a fairly wide discretion when it decides 
what excuses it may or may not accept from people who have failed to have their name ticked off the electoral 
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roll on polling day. Even if a mobile polling booth were placed at prisons, the Electoral Commission would be 
minded to accept the excuse of a prisoner that due to the nature and/or physicality of his incarceration, he found 
it difficult to turn up and have his name removed from the register. In answer to the member for South Perth’s 
query, it is highly unlikely that the commission would choose to prosecute a person who did not have his name 
struck off the electoral roll, because the Electoral Commission can use its substantially wide discretion when it 
considers people’s excuses.  

The minister mentioned and placed some emphasis on the importance of consistency between the state and 
commonwealth electoral rolls. Prior to us all acquiescing to the previous Prime Minister’s view on this matter—I 
did not agree with it; nevertheless, we all fell into line—there was a difference between our franchise and the 
commonwealth’s franchise. Prior to us both using a zero-year provision, Western Australia had a one-year 
provision and the commonwealth had a three-year provision. There was not much difficulty in making that work 
and it seemed to work okay. I query whether having “consistency” between the two is that strong a disincentive 
to maintain this sovereign Parliament’s wish to be distinct from the commonwealth. I do not see that as a valid, 
technical or logistical reason for not using the one-year provision.  

Amendment put and a division taken with the following result —  
Ayes (16) 

Mr C.J. Barnett Mr J.H.D. Day Dr G.G. Jacobs Dr S.C. Thomas 
Mr D.F. Barron-Sullivan Mr B.J. Grylls Mr J.E. McGrath Mr M.W. Trenorden 
Mr T.R. Buswell Dr K.D. Hames Mr P.D. Omodei Dr J.M. Woollard 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr C.C. Porter Mr A.J. Simpson (Teller) 

Noes (27) 

Mr P.W. Andrews Mr F.M. Logan Mr A.P. O’Gorman Mr T.G. Stephens 
Mr A.J. Carpenter Mr J.A. McGinty Mr P. Papalia Mr D.A. Templeman 
Dr E. Constable Mr M. McGowan Mr J.R. Quigley Mr P.B. Watson 
Dr J.M. Edwards Ms S.M. McHale Ms M.M. Quirk Mr M.P. Whitely 
Ms D.J. Guise Mr A.D. McRae Ms J.A. Radisich Mr B.S. Wyatt 
Mrs J. Hughes Mrs C.A. Martin Mr E.S. Ripper Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mr M.P. Murray Mrs M.H. Roberts  

            

Pair 

 Mr R.F. Johnson Ms A.J.G. MacTiernan 

Independent Pairs 

Mr R.C. Kucera 
Ms S.E. Walker 

Amendment thus negatived. 
Clause put and passed. 

New clause 8 — 
Ms D.J. GUISE: I move — 

Page 5, after line 3 — To insert — 

8. Section 25A amended 
Section 25A (1a) is amended in the definition of “prescribed information” by deleting the full 
stop and inserting instead — 
“ 

; and 

(d) the elector’s date of birth.  ”. 

I have moved this amendment to expand the definition of “prescribed information” to include an elector’s date of 
birth. Members would be aware that there is a discrepancy between Western Australia’s legislation and the 
commonwealth’s act. I want to ensure that our legislation reflects our ability to access this information as all of 
us are confronted from time to time by issues that are age specific. I do not think it is necessary to write to the 
whole of the electorate, for example, if we have a specific youth issue and the same thing conversely could be 
said for seniors. It is a bit ironic that there has been this question mark about whether we have access to this 
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information, so I want that discrepancy dealt with. We should have access to the same information as our federal 
counterparts and that is the reason I move this amendment. 

Mr T. Buswell: The Labor Party’s electoral management system is called — 

Ms D.J. GUISE: Electrac. 

Mr T. Buswell: Does that run off a state database; therefore, you don’t have access to specific — 

Ms D.J. GUISE: That is right. Our federal counterparts have access to that information; we do not. Therefore, 
we have to build that database for ourselves. Remember there was some discussion in this place about that. I 
think the member for Alfred Cove mentioned that, so some of us who have been diligent in trying to build that 
database have had to do all that hard work. I find it ironic that our federal counterparts have electors’ dates of 
birth as part of their information and it is recognised as part of the Commonwealth Electoral Act but we do not 
have that in this state. I wish to remove any grey area and have it defined in our legislation because I think it is a 
useful tool for us to access our constituents. I used those two examples of youth and seniors for why I think it 
would be a useful tool for us. That is the reason I moved this amendment to the Electoral Amendment Bill (No. 
2) 2008. 

Dr J.M. WOOLLARD: I congratulate the member for Wanneroo on this amendment. I think it is a very good 
amendment. This has been an issue of contention in this Parliament for many years because the history has been 
that the federal candidates and the federal electoral commission had given electors’ dates of birth to members of 
the House of Representatives and the Senate. I believe that up until a few years ago, in fact, that database was 
made available to Labor Party members. I do not know whether it was the same for Liberal Party members, but 
both parties have a federal database system. It is Electrac for the Labor Party and I think it might be Feedback 
for the Liberal Party. This discrepancy in the provision of information has been a great disadvantage for 
Independent members in this Parliament, so I congratulate the member for Wanneroo. The Minister for Electoral 
Affairs stated four times in his second reading speech about consistency with the commonwealth legislation. 
This amendment will provide that consistency, so I very much hope that the minister will, in fact, support this 
amendment. 

Mr J.A. McGinty: I apologise for the repetition. 

Dr J.M. WOOLLARD: The reason I mentioned that is because the minister talked about consistency with the 
two systems. I do not know whether this is the right bill, but I was thinking of moving that standing orders be 
suspended to enable another motion to be discussed; namely, that the scope of the Electoral Amendment Bill 
2008 be extended to allow an amendment to be moved to provide for a fixed four-year term of the Legislative 
Assembly because if the minister wants to be consistent, the federal level has fixed terms. However, I am having 
that checked and I think that fixed terms actually come under the Western Australian Constitution Act, so I am 
not sure that I — 

Mr J.A. McGinty: There are no fixed terms federally. 

Dr J.M. WOOLLARD: I thought there were — 

Mr C.J. Barnett: New South Wales does, I think. 

Mr J.A. McGinty: It is a growing trend among the states but the election could be called at the whim of the 
Prime Minister—there are no fixed terms federally. I think it will come. 

Dr J.M. WOOLLARD: I thought it was fixed terms for the Senate. 

Mr J.A. McGinty: Yes, but we have fixed terms for our upper house as well, which is the analogy here. 
However, we do not have fixed terms for the lower house. 

Mr T. Buswell: You’re using them as an excuse to have an early election. 

Dr J.M. WOOLLARD: In that case, if there is that difference between the two houses federally, then I guess 
the minister is off the hook with that one. Personally, as an Independent, I would have liked fixed term elections 
so that I am not wondering whether the government will call the election in two months or six months or nine 
months. 

Mr J.A. McGinty: It is Labor Party policy to have fixed terms. 

Dr J.M. WOOLLARD: Perhaps the minister will bring in that motion because, having listened to members on 
this side of the house discussing these bills in the past few days, I believe that would be supported.  
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Mr J.A. McGinty: I do not think I would because when I did try to bring it in earlier in this term of government, 
the Liberal Party demanded that I not proceed with it during this term of government as a condition for getting 
electoral funding through. 

Dr J.M. WOOLLARD: So, the minister did a deal. Gosh, the minister is very good at doing deals. We will 
return to his deal making when we debate the Electoral Amendment Bill 2008. I think the new amendments are a 
great shame and I think it was Liberal Party members in the upper house who demanded them. I certainly heard 
nothing but support for fixed terms for elections from members in this house.  

However, going back to the member for Wanneroo’s amendment, it is very good and I congratulate her for all 
the hard work I am sure that she undertook to get party support for something like this. I will certainly vote for 
this amendment. 

Several members interjected. 

The ACTING SPEAKER (Ms K. Hodson-Thomas): Order, members! 

New clause put and passed. 

Clause 8: Section 40 amended — 
Dr E. CONSTABLE: This clause deals with an issue that was raised in 2006; namely, the ability of people with 
no fixed address to vote. I think at that time the minister said that on the commonwealth electoral roll in Western 
Australia there were about 600-plus people who fell into this category. What is the current number? 

Mr J.A. McGinty: It is 790. 

Dr E. CONSTABLE: Therefore, the number is climbing—more and more people are selling their houses and 
travelling in caravans or whatever. Certainly, it deals with people of no fixed address. I made the point at the 
time that I was really disappointed because there was an amendment from the Liberal Party on the notice paper 
that the minister agreed to drop from the 2006 bill. 

Mr J.A. McGinty: Yes, that is right. 

Dr E. CONSTABLE: I am very pleased to see this matter addressed again because I was really disappointed at 
the time. It seemed extraordinary to me that people who were living overseas for six years were able to vote six 
years after they left the state, yet people who were law-abiding citizens but who did not happen to have a fixed 
address were disenfranchised. I felt that those people should be able to exercise the right to vote. I want to put on 
the record that I am delighted that this has come back. I hope that this time it stays with us and is passed tonight 
as we debate the Electoral Amendment Bill (No. 2) 2008. 

Mr T. BUSWELL: I will make a couple of points. The member for Churchlands rightly pointed out that last 
time this clause came before the Parliament, this side of the house did not support it and, with the minister’s 
reluctant agreement, it was removed. As I understand, member for Churchlands, we are not discussing the 
overseas voter clause, but the itinerant voter clause. 

Dr E. Constable: That is right; I was talking about itinerant voters. I thought that they should not be 
disenfranchised and last time they were—by all of you! 

Mr T. BUSWELL: I understand that. Calm down. It is now back before the Parliament and the opposition will 
be supporting clause 8 of the Electoral Amendment Bill (No. 2) 2008. The opposition has now had time to reflect 
on its position, and with the good advice subsequently provided by the Electoral Commissioner, it will support 
clause 8 bringing itinerant voting provisions in Western Australia in line with commonwealth voting provisions. 
In other words, a person who qualifies as an itinerant voter on the commonwealth electoral roll will 
automatically become an itinerant voter on the Western Australian electoral roll. I should add that it is not an 
easy process to register as an itinerant voter. The old days, when one could sign up mobs of people and move 
them from electorate to electorate—in the way the Main Roads work camps moved people around—have gone. I 
am led to believe that that did happen. 

Mr J.E. McGrath interjected. 

Mr T. BUSWELL: That is right. However, that is no longer the case. A person must complete a significant form 
before he can be accepted on the commonwealth electoral roll as an itinerant voter. I understand that three or 
four criteria determine which electorate itinerant voters will be associated with. I think the member for 
Churchlands is correct when she says that this clause will maintain a connection to the electorate and the right to 
vote for those people who choose to lead a lifestyle which on reflection many in this house would, from time to 
time, have cause to long for; namely, to not have to come to this place every day and deal with the important 
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matters before the house, but to travel around the state on the wings of leisure: going to those places that suit us. 
Good luck to those people who do that. I hope that at some stage all members here have a chance to flaunt with 
the prospect of enrolling as an itinerant—and more power to them. 

Dr J.M. WOOLLARD: I wish to check some housekeeping issues with the minister. I fully support persons 
with no fixed address, as per the commonwealth legislation, being given the right to vote. However, I wonder 
how clause 8 of the Electoral Amendment Bill (No. 2) 2008 will operate in practice. The federal electoral 
commission has a form titled “Electoral enrolment for persons with no fixed address for federal elections in 
Western Australia.” I assume that the commonwealth government will advertise for people to register as 
itinerants as soon as a federal election is called. Has an agreement been reached between the Western Australian 
Electoral Commission and the Australian Electoral Commission so that as soon as a Western Australian state 
election is called, the federal electoral commission will advertise and make the necessary changes to its register 
and pass the changes on to the Western Australian commission? 

Mr C.C. PORTER: I will be very brief on clause 8 of the Electoral Amendment Bill (No. 2) 2008. Quite 
clearly, people of no fixed address should be able to vote. It surprises me that a different result was occasioned 
when it was previously considered. My only concern is about issues of property and geography. Any argument 
that even loosely presents the idea that a person must own property in order to vote—that is, a property 
franchise—is ultimately unsustainable. It is appropriate that members have a geographical connection with the 
people who vote for them. From my perusal of the forms that individuals have to fill out to register as itinerant 
voters, it is clear that those forms require individuals to show which electorate—itinerant status 
notwithstanding—that they will be voting in and their connection to that electorate. It seems that those forms, 
while somewhat complicated, do in actual fact achieve that geographical nexus to their local member. 
Consequently, I have no problem supporting this clause. 

Mr J.A. McGINTY: In response to the question from the member for Alfred Cove, the Western Australian 
Electoral Commission will do all the advertising for, and enrolling of, voters for state elections. 

Dr J.M. Woollard: So you are actually prepared to — 

Mr J.A. McGINTY: Quite often there is a common application form, but it is the Western Australian 
application form that will go into our system. It is something we will do ourselves. As I recollect, general 
enrolment is in two parts; that is, a federal enrolment form and a state enrolment form.  

Dr J.M. Woollard: Why? 

Mr J.A. McGINTY: It is in two parts because of the different enrolment criteria. Hopefully, we will be able to 
bring that into one enrolment form in the future.  

Clause put and passed. 

Clauses 9 and 10 put and passed. 

Clause 11: Section 90 amended — 
Dr J.M. WOOLLARD: This is an opportune time to raise this matter because clause 11 is about people 
precluded from attending a polling place. In the past, polling booths have not operated in some prisons. The 
Electoral Commissioner has stated his belief that all prisons will have a mobile polling booth in place during all 
future elections. Will the minister support the Electoral Commissioner’s comments that, as a matter of principle, 
the Western Australian Electoral Commission will not pursue those prisoners who are not able to and who 
therefore do not vote? 
Mr J.A. McGINTY: Clause 11 is about postal voting. It adds prisoners to the list of those people eligible to 
apply for an early ballot paper. Even though it is the Electoral Commissioner’s intention to have a mobile polling 
booth attend prisons, there may be prisoners who are unable to vote for one reason or another; for example, they 
may be on a work camp, on day release in hospital or attending a funeral or something of that nature. This clause 
will simply make prisoners eligible to apply for a postal vote. 

Dr J.M. Woollard: I fully support it to the extent that it will make prisoners eligible to vote. However, I do not 
want them pursued by the commission if they do not vote. 

Mr J.A. McGINTY: I indicated earlier that prisoners will be treated the same as other voters. It might well be 
that discretion is exercised in the case of an impecunious prisoner and a fine referred to the Fines Enforcement 
Registry because of the individual circumstances of the case and not because a prisoner is involved.  

Dr J.M. WOOLLARD: My concern was raised when I became aware that polling booths had not been made 
available to all prisons in the past. If a polling booth is not available and prisoners have not put in for an early 
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postal vote, I would not want those prisoners to be followed up in terms of a fine; that is, they had anticipated a 
booth would be at the prison and in fact one was not provided because of a lack of resources.  

Mr J.A. McGINTY: That would be taken into account, obviously. If a prisoner adopted a stance of civil 
disobedience, just as the member might, the person would be dealt with in accordance with the law. 

Dr E. CONSTABLE: This is an interesting issue. How many prisons are there and how many mobile booths 
will there be? 

Mr J.A. McGinty: There are 14 prisons. 

Dr E. CONSTABLE: There will be mobile — 

Mr J.A. McGinty: There have been a few changes over time, although not in the past couple of years. That 
would still be the number. 

Dr E. CONSTABLE: What if someone is locked up in a watch-house on polling day?  

Mr J.A. McGinty: If someone cannot vote because he is sick or attending a funeral or something of that nature, 
that would obviously be taken into account in determining whether the fine for not voting would be pursued 
against him or whether the reason would be accepted. 

Dr E. CONSTABLE: Will prisoners who are on remand vote? 

Mr J.A. McGinty: Yes. 

Dr E. CONSTABLE: Is it likely that a prisoner or two would be held in a small cell in a small town on polling 
day and would be unable to vote? 

Mr J.A. McGinty: Work camps, for instance, will not be visited by a mobile booth necessarily. However, there 
are no small prisons. Most prisons are fairly decently sized. 

Dr E. CONSTABLE: Where will the largest number of prisoners vote? Will it be Casuarina Prison? 

Mr J.A. McGinty: Casuarina is where the longer term prisoners are held. I suspect it will be Hakea Prison. 

Dr E. CONSTABLE: How many prisoners does it have? 

Mr J.A. McGinty: It is certainly in the hundreds. 

Dr E. CONSTABLE: It will be a major task. 

Mr J.A. McGinty: It will be an interesting job for the prison authorities. 

Dr E. CONSTABLE: The prisoners will be enrolled in every lower house electorate in the state. 

Mr T. Buswell: It will not necessarily be polling day. 

Dr E. CONSTABLE: I know it is not necessarily on polling day; I have been around for a while. 

Mr T. Buswell interjected. 

Dr E. CONSTABLE: I am curious. It is a major logistical undertaking. 

Mr J.A. McGinty: Sorry? 

Dr E. CONSTABLE: I was waiting for the minister to respond before I was rudely interrupted by the Leader of 
the Opposition. 

Mr J.A. McGinty: Acacia Prison is a medium-security prison near Wooroloo Prison Farm and it is a large 
prison. I suspect that it has the largest singular number of prisoners. The minimum-security prisons would have 
prisoners who are serving terms of longer than three years. I am thinking of Wooroloo Prison Farm and Karnet 
Prison Farm in particular. 

Dr E. CONSTABLE: We are making provisions for prisoners to vote, which is fine. I am sure that every 
possibility will be given to enable them to vote. What is interesting is how the prisoners will be given 
information about candidates and so on. How will they get that? Will candidates have access to a prisoner’s 
address so that they can send the prisoner the same sorts of mail-outs that are sent to everyone else? It would be 
a useless exercise if prisoners were just given a ballot paper with the names of people they had never seen 
before. How will they get information? 

Mr J.A. McGinty: In the same way as members of the community do; that is, through television, newspapers 
and direct mail. 
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Dr E. CONSTABLE: Will candidates have that information on a database of some sort? 

Mr T. Buswell: Their names will be on the electoral roll. 

Dr E. CONSTABLE: Yes, but what address will be on the electoral roll? Will it be Acacia Prison, for example? 

Mr J.A. McGinty: No, it will be the prisoner’s residential address. 

Dr E. CONSTABLE: They might not get any information on the candidates on the ballot paper. It seems that it 
would be a waste of time to vote if they did not have access to information because they would not know who 
they were voting for. 

Mr J.A. McGinty: It is up to the political parties and candidates to — 

Mr T. Buswell: How do you doorknock a prison? 

Dr E. CONSTABLE: That is a very good question. If we say that we want prisoners to exercise their right to 
vote, in order to vote, they must be given information. That is the other side of the equation. If they do not have 
the appropriate information, they cannot exercise their vote in the same way as other people who do have that 
information. 

Mr C.C. Porter: Most prisoners get their mail forwarded to the prison. 

Dr E. CONSTABLE: They might not. I bet that in more than 50 per cent of cases they will not get it forwarded 
to the prison. They will not receive any information. 

Mr C.C. Porter: Most of them do. 

Dr E. CONSTABLE: All they will know is the name of the candidate and the party of the candidate. They will 
not know anything else, in many cases. I appreciate the minister’s comments! 

Mr J.A. McGINTY: It is up to people to inform themselves and it is up to the political parties to inform people. 

The ACTING SPEAKER (Ms K. Hodson-Thomas): It is very hard to hear the minister when he is talking 
away from the chair. 

Mr J.A. McGINTY: I am sorry, Madam Acting Speaker. In a nutshell, the usual means of communication will 
be used. When a mobile polling booth visits a nursing home or an aged-care facility, the scrutineers, who 
represent the candidates, often attend it and are able to hand out the how-to-vote card material. In a prison, where 
people will be from a great number of electorates, it is not unlikely — 

Dr E. Constable interjected. 
Ms A.J.G. MacTiernan: I have handed out how-to-vote cards in prisons. 

Mr J.A. McGINTY: It is no different to the pre-polls. In my electorate of Fremantle — 

Dr E. Constable interjected. 
Mr J.A. McGINTY: Let me just make this point. I expect that a returning officer would have information on 
who the candidates are for each electorate. Given that prisoners are drawn from the lot, it is exactly the same as 
any other existing arrangement, whether it be a pre-poll or a mobile polling booth. It is up to people to inform 
themselves. There is nothing more I can say. 

Dr E. Constable: I don’t have a problem with what you have said; I agree with every word you have said. In 
practice, I do not think that will happen in many cases. People just will not have any information because it will 
not have been sent on to them. 

Mr J.A. McGINTY: In which case, it is up to people, when the polling booth arrives, to provide that 
information. If political parties or candidates do not solicit votes, they will no doubt be the losers. 

Dr E. Constable: Can we doorknock prisons now? 

Mr J.A. McGINTY: No, but there are other things that can be done. 

Clause put and passed. 

Clause 12: Section 93 amended — 
The ACTING SPEAKER: Before I give the member for Vasse the call, I advise that the minister has circulated 
an amendment to clause 12. The member for Vasse will note from that circulated amendment that the minister’s 
amendment deletes more lines than the Leader of the Opposition is proposing to delete. 
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Mr T. BUSWELL: I wonder whether the minister can explain his amendment before he moves it, which we 
will, of course, give deference to over ours. I thought that it would be a good opportunity to do that now. As I 
understand it, the minister is seeking to delete lines 18 to 21, which includes proposed section 93(1)(d) and (e). 

Mr J.A. McGinty: It will delete the last word in proposed paragraph (d), which is the word “or” and then 
proposed paragraph (e). The amendment just removes proposed paragraph (e). 

Mr C.C. Porter: Proposed paragraph (e) was offering pre-registration to only young offenders. 

Mr T. BUSWELL: Basically, it is our amendment — 

Mr J.A. McGinty: It is young offenders or those in imprisonment, which is adults. 

Mr C.C. Porter: Yes. 

Mr T. BUSWELL: Basically, it is our amendment but it also deletes the word “or”. That is what it does. Our 
amendment is to delete proposed paragraph (e) and the government’s amendment will delete “or” and proposed 
paragraph (e). 

Mr J.A. McGinty: It is just a bit tidier. 

Mr T. BUSWELL: That is fine. 

Mr J.A. McGINTY: The Leader of the Opposition is correct. Clause 12 grants general early voter status to two 
groups of people: firstly, overseas electors, who are covered by proposed section 93(1)(d); and, secondly, 
prisoners, who are covered by proposed paragraph (e). It is not our intention, in light of the discussion we have 
already had and the plan to take mobile polling booths into prisons etc, to grant general early voter status to 
prisoners. Accordingly, the amendment is to essentially delete proposed paragraph (e) and the introductory word 
to it. For that reason, I move — 

Page 6, lines 18 to 21 — To delete all words after “17A(2)”. 

The amendment has been circulated. The effect of it is to remove prisoners from entitlement to registration at 
general early dates. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 13: Section 175 amended — 

Mr T. BUSWELL: I oppose the clause. 

Dr E. Constable: Can I ask why? 

Mr T. BUSWELL: The opposition’s view is that clause 13 attempts to modify section 175 of the Electoral Act 
such that the definition of “specified amount” under which political party donations must be declared should 
drop from $1 500 to $1 000. Section 175 is on page 203 of the act. To go from $1 500 to $1 000 is only a small 
amount, but we oppose any reduction in the specified amount where under the act the specified amount must be 
declared as a donation within 30 days after polling. It is our view that any reduction in the amount, because of 
the way in which political donations are involuntarily solicited by the Australian Labor Party from the trade 
union movement, will be of benefit to the ALP and disadvantageous to people not on the side of politics in this 
state that is funded by involuntary donations through the trade union movement. It is a fact that trade unions 
make donations to the ALP. I will pick one—the Liquor, Hospitality and Miscellaneous Union, whose 
headquarters are in Thomas Street, Subiaco. It has a number of members in this state; in fact, it has a number of 
additional members because a couple of years ago the government decided to bring the cleaning of schools back 
in-house. I use that union as an example. I am sure all the school cleaners would be members of the 
miscellaneous workers’ union, under the auspices of the secretary, Dave Kelly. They would pay a union fee 
whether or not they wanted to, whether or not they valued being a member of that union, and whether or not they 
liked a percentage of the money they pay every payday to the union finding its way into the coffers of the 
Australian Labor Party. We find that Labor governments continually attempt to ratchet back the maximum 
amount beyond which political donations become declarable because it is the Labor Party’s view that it 
advantages it and disadvantages the non-Labor side of politics in its attempts to raise funds. The opposition 
therefore opposes the clause. Reducing the specified amount will not have a dramatic impact, I grant members 
that, but it is a very strong matter of principle for us. Will a drop from $1 500 to $1 000, or $1 499 to $999, make 
a difference? Possibly not, but it is a matter of principle and it is a principle that we will defend whenever we are 
called upon to do so. 
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Mr M.W. TRENORDEN: Because a range of things are occurring and in part because the clause is somewhat 
frivolous, I intended to move to amend this clause of the bill to make the figure $10 000, because I believe that is 
what it should be. This issue goes back to the position I have held for some time. I guess I am somewhat biased; 
however, a good friend of mine was terminated from his job with a major employer a number of years ago 
because he would not contribute to the Australian Labor Party. The public relations person of the company 
actually pulled him into a room and told him his job would be terminated unless he was prepared to donate 
directly to the Australian Labor Party. He said that he was not a member of the Australian Labor Party and that 
in no way would he contribute to the Labor Party; and he lost his job. This is the sort of nonsense that we are 
talking about in this bill. A reduction from $1 500 to $1 000 is nonsense; it is just game playing and is of no 
consequence whatsoever. I should probably put my own position on the table. Off the top of my head I would 
say that the largest donation I have ever received in a campaign was $1 000. I have been through seven 
campaigns and perhaps there was a time when I got $1 500, or some other figure, but it is not readily in my 
mind. Put it this way: the vast majority of contributions to my campaign are well under $500. I am therefore not 
making a personal comment about the clause. However, I have been, as most members of this chamber are 
aware, the leader of a political party. I have been around corporations like BHP, Woodside and a few other 
companies who tell members to their face that they do not make any contribution to any political party. That in 
my view is wrong. I believe that those large corporations have a moral responsibility to donate across the 
political spectrum; I do not care whether it is to the Labor Party or whatever. A lot of those large companies will 
only purchase seats at dinners; they will not give money directly to political party campaigns, let alone to 
individual party campaigns. This motion should really be about the involvement, not the disengagement, of 
Australians in the electoral process. My view, therefore, is that very few people will front up with sizeable 
donations, so I picked the figure of $10 000. However, I would like to see some of those large corporations very 
clearly state in their annual reports that they have donated nothing to a political party. In fact, that is the purpose 
of their refusal to donate. If they did not have to nominate their donations, therefore, they might donate. 
However, I guess there would be a requirement under the commonwealth Corporations Act to disclose all 
donations in their annual returns anyhow. The key point I want to make is that this clause is just a bit of 
nonsense; it is a bit of party political nonsense. The difference between $1 500 and $1 000 is nondescript and in 
my view at $1 500 the process is nonsensical. The federal system at $10 000 is where it should be, even though 
an argument is happening in Canberra about reducing it from $10 000 to $1 500. That is about politics and not 
about a better electoral system. 

Mr C.J. BARNETT: As I mentioned last evening, I have a different view of disclosure from the view of most 
members of this side of the house. I am not at this stage of my political career going to cross the floor; therefore, 
the minister should not get excited. 

Mr J.A. McGinty: Oh, go on! 

Mr C.J. BARNETT: No, I am not going to do that. However, I will express my view. As I said last evening, I 
believe Australian politics, and particularly conservative politics, needs to get real about disclosure. A modern, 
open and accountable political system should not be nervous about issues of disclosure so that people could 
make contributions with confidence. That is what we should be trying to achieve. It is true—and what the Leader 
of the Opposition said is correct—that it is easy for the Australian Labor Party to get large donations from 
constituent unions who give hundreds of thousands of dollars; and there is no embarrassment, of course, in their 
declaring those donations, as the Labor Party is part of the political wing of the labour movement. The Liberal 
Party does not have that luxury, but that does not mean that we should have a differing view on disclosure. I 
agree with the member for Avon: it is a myth that large corporations give large donations to the Liberal Party. 
They probably never have; there may have been a couple of exceptions over the years that I can think of, but 
hardly any of them do today. I do not agree at all with the threshold of $10 000. I think it was very wrong of the 
Howard government to increase disclosure to that level. If one is campaigning in a marginal seat, a donation of 
$10 000, whether for a state or federal campaign, would be a very significant donation in the context of a local 
campaign. I will not say who it was, but I once had one constituent, a friend of mine, come forward offering to 
donate $10 000 to one of my campaigns. He was an old mate who had done quite well, and I sent him down to 
Menzies House. I did not want to receive a donation on that scale for my local campaign; I did not think it was 
appropriate, even though he was an old friend. 

Mr M.W. Trenorden: We’re allowed to have different points of view! 

Mr C.J. BARNETT: We do have different points of view, member for Avon! After 25 years, it was bound to 
happen! 

The Liberal Party needs to take this on board. In the United States, the disclosure threshold is $200, and look at 
the campaigns that are run over there. What are we frightened of? The problem for the Liberal Party is that it is 
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still living in the fairyland belief that big companies make big donations. They have not done that for decades. 
The Liberal Party needs to get out there and gather large numbers of smaller donations, presumably from small 
businesses, professional groups and individuals. That is hard work, and frankly the party has been pretty lazy and 
ineffectual in achieving those donations. I do not support a change such as this coming into effect before the 
forthcoming election. I believe we are in the lead-up months before an election, and I think that a change would 
be inappropriate. My understanding from something that appeared on the news is that the federal change is a 
year away. If that is the case, I am quite comfortable with that. I support reducing the threshold to $1 000. In the 
context of a local campaign, $1 000 is a significant donation and should be declared. Perhaps there is some scope 
for making a distinction between donations to individual campaigns and donations to the central fund; that may 
be a point of view that could be developed. There might be a distinction made between $1 000 and $10 000. Any 
local candidate who accepts a donation in the order of $10 000 will be very conscious of who the donor is, and 
although that does not imply any wrongdoing, it certainly creates the potential for an impression of a conflict of 
interest. It is to be avoided; it is unhealthy. I hope that in future the Liberal Party is funded by large numbers of 
small donations. That is the way American politics has gone and the way that Australian politics should go. 

Mr C.C. PORTER: The whole concept of reducing the disclosure threshold from $1 500 to $1 000 is interesting 
when one considers that millions of dollars have been raised by the US Democratic presidential nominees from 
average internet donations of $US25. I have no doubt that that is the way in which the conservative parties will 
have to raise funds in future. I take the view that the import of dropping the disclosure threshold from $1 500 to 
$1 000 is negligible. As a result of the Minister for Electoral Affairs’ slavish desire to be consistent with the 
commonwealth government, this has come about in anticipation of a prospective change in the commonwealth 
legislation. While the member for Cottesloe was speaking, the minister indicated that there might be some merit 
in delaying the reduction of the disclosure threshold until the federal change was effected, so that we might 
achieve consistency eventually rather than jumping the gun in the hope of gaining consistency. I ask the minister 
for some comment about whether there is likely to be any delay with the state legislation. 

Clause 14 amends section 175 of the Electoral Act, which is effectively a definition section. Proposed subsection 
(6A) refers to the “specified amount”. It will drop the specified amount from $1 500 to $1 000. For the sake of 
internal consistency with the legislation, the bill seeks to amend the regulations. There are members in the 
chamber who will know more than I do about precedent and procedure, but is it the case that if we amend 
regulations by an amending bill rather than by gazettal, it will mean that if in future we seek to re-amend those 
regulations, we will again have to do so by means of primary legislation? Will that not leave the government of 
the day in the difficult situation of having to amend the regulations to achieve consistency if there is a change of 
federal government and the threshold is moved up, down or sideways? If we are to be bound by those 
circumstances, would it not be appropriate to amend the regulations by gazettal rather than by primary 
legislation? 
Mr J.A. McGINTY: I will comment on a few matters, but with regard to the last point raised by the member for 
Murdoch, parliamentary counsel has advised that it is not new to amend the regulations and the substantive 
legislation in one package. It basically provides for far better parliamentary scrutiny when we are dealing with 
something that is interrelated. Given that the formula for amending the disclosure threshold is set in the 
regulations and is quite complex with regard to setting new dates and the new threshold, parliamentary counsel 
quite properly considers it preferable to put it all together as one package so that members can look at every 
element of what is being proposed. 

Mr C.C. Porter: Does that mean that we must always change these figures through primary legislation? 

Mr J.A. McGINTY: No, we can revert to amending them through regulations in the normal way in future. 

Mr C.J. Barnett: They can be disallowed. 

Mr J.A. McGINTY: Yes. 
Each of the amendments moved by the Leader of the Opposition deals with different elements of the same issue. 
It is probably appropriate for this vote to be taken as something of a test for the others, because they are all 
identical provisions and they all relate to the reduction of the disclosure threshold from the current figure of 
$1 800 to $1 000. To answer the other question asked by the member for Murdoch, legislation to achieve the 
reduction of the disclosure threshold to $1 000 from $10 000, which was introduced by the Howard government 
about a year ago, or maybe a little longer, is currently in the Senate. It is my understanding that its passage is 
expected to be completed soon. I had a meeting with Senator Faulkner, who is responsible for commonwealth 
electoral legislation, and I understand that the only question is whether it will be done by agreement before the 
new Senate composition comes into play—which I think happens on 1 July—or afterwards. I do not think there 
is any contention about whether it will be reduced.  
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Related to that is the point raised by the member for Cottesloe. The new disclosure threshold will not apply to 
the forthcoming state election, whenever it is held. In the context of party organisation, it relates to a financial 
year, so it will come into effect during the 2009-10 financial year, commencing 1 July 2009. With regard to 
candidates, the member will be aware that we operate on an election cycle basis. Disclosure is relevant for four 
years—assuming the government runs a full term—from 31 days after an election to 31 days after the subsequent 
election. At whatever date the election is held, disclosure provisions will commence after the election, whether it 
is the beginning of the next financial year or 31 days after the election date. This will apply to the forthcoming 
state election. 
Mr C.C. Porter: Why is that? Is that the procedure of reporting rather than the legislative effect, if this is 
assented to before the next state election? 

Mr J.A. McGINTY: No, on page 7, under clause 14, there is a provision that sets the date at which it is to come 
into operation—proposed subsection (6A)(b). That is when it will come into effect. 

Mr C.C. Porter: You’re presuming the commonwealth change will have occurred before then? 

Mr J.A. McGINTY: I am told that the commonwealth change is a question of pre or post 1 July. In any event, 
we are not sure when our state election will be held.  

Mr T. Buswell: Got any ideas? 

Mr J.A. McGINTY: I have a few ideas but it is not my prerogative to call it.  

The provision in clause 14 relates to political parties that put in their annual returns based on financial years. 
That comes into effect on 1 July next year. The first reporting period — 

Dr J.M. WOOLLARD: I would like to hear more from the minister.  

Mr J.A. McGINTY: Clause 14 specifies 1 July 2009 as the beginning of the reporting period for organisations. 
The first report for political parties will be 2010 for the preceding financial year commencing 1 July 2009. 

The second matter relates to candidates and the reduction in the threshold to $1 000. Although it is $1 500 in the 
act, by virtue of indexation over time, it is now $1 800. On page 9, proposed subsection (5) in clause 19(3) talks 
about the Electoral Commissioner not applying a consumer price index calculation until 1 July 2009. Again, it 
pushes that date out to that period.  

Mr C.C. Porter: Does it, though? Is that just a CPI calculation? If this is assented to and it drops down from 
$1 800 to $1 000 for candidates, would that not be immediate?  

Mr J.A. McGINTY: The current figure of $1 800 remains as the disclosure amount until 30 days after the 
election. This is for candidates with respect to a period 31 days after the election and then through to the 
equivalent period after the following election. Candidates report in an electoral cycle period. This requires that 
the Electoral Commissioner not index that amount until after it has been reduced to $1 000. That is the effect of 
the interesting wording.  

Mr C.C. Porter: In practical terms, money raised before the election would relate to the existing threshold 
rather than this threshold.  

Mr J.A. McGINTY: Yes, exactly. 

Dr J.M. WOOLLARD: I personally have no difficulty with this amendment and the specified amount for 
donations going from $1 500 to $1 000. I agree with the comments made by the member for Cottesloe about 
having a complete overhaul of election funding.  

Mr J.A. McGinty: I think that is coming. At the meeting that I referred to that I attended with Senator Faulkner 
we spoke about the fact that green papers will be put out, discussions will be held and there will be an attempt to 
get a national consensus from governments around Australia to a new approach to almost every aspect of our 
electoral laws. I think that is on its way.  

Dr J.M. WOOLLARD: Although I have no difficulty with this, as I mentioned to the minister, it was brought to 
my attention when I was discussing this bill on the weekend that some unions in the eastern states have used the 
register for political donations to target Liberal Party donors. As the minister knows, I am proud to be a member 
and past president of the Australian Nursing Federation, a very professional union. We have many professional 
unions in WA. Bearing in mind that there are always bad apples, until there is a complete overhaul of political 
election funding, I do not think it is appropriate that this threshold can be used by those who wish to target 
Liberal Party donors because of the donations that they have made to the party. That being the case, personally I 
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do not mind if it went down to $500. I do not think it is the time to make this change. The time to make this 
change is when we do a complete overhaul of election funding.  

Mr J.A. McGinty: I will give the argument against that. The commonwealth government has just announced 
that it will apply a threshold of $1 000. The legislation is in the commonwealth Parliament. The comprehensive 
review of everything to do with disclosures, caps on donations and bans on tobacco companies, property 
developers or overseas people will be something for consideration in the future. In a sense we are mirroring what 
the commonwealth is doing by introducing legislation to deal with this as the upfront issue, and then coming 
back and having a considered look at the detail and other aspects of it. We are doing very much what the 
commonwealth is doing but we are making sure that it does not apply in the coming election.  

Dr J.M. WOOLLARD: The minister is asking us to take in good faith a commitment that was given by the 
commonwealth. I took in good faith a commitment relating to the Electoral Amendment Bill that the minister 
gave to me in this house last week that he is not following through on this week. I am not sure whether we will 
come to that later this evening or tomorrow. I am not happy to take it in good faith. I would like to see it in black 
and white. There needs to be a complete overhaul. When that overhaul comes, I will be more than happy to 
support a reduction in the specified amount that has to be disclosed for election purposes.  

Mr J.A. McGinty: I thought you would have supported this because the operation of the current law currently 
discriminates against you. 

Dr J.M. WOOLLARD: I am quite happy for my own — 

Mr J.A. McGinty: Political parties declare under federal arrangements. The Liberal Party and the Labor Party 
do not declare under the state provisions because if you declare under the federal provisions, you are deemed to 
have satisfied the state. An Independent member has to declare under the state so he or she can receive donations 
up to $10 000 without declaring them. The member for Alfred Cove can only receive donations up to $1 800. 
She and one or two other members of this place are uniquely discriminated against. That is why I am surprised 
she is not supporting this move.  

Dr J.M. WOOLLARD: Although I am happy to support this personally, I do not like the targeting that goes 
along with that disclosure that has occurred in the eastern states.  

Mr C.J. BARNETT: I would appreciate it if the minister could explain the disparity he related to the member 
for Alfred Cove about declarations of $10 000 versus $1 800. I would like some clarification on how that works 
and the anomaly that exists.  

Mr J.A. McGINTY: This is my language rather than the technical language of the act. Political parties are 
deemed to have complied with the state disclosure provisions if they comply with the federal disclosure 
provisions. Federal disclosure provisions say that there is no need to disclose a donation up to $10 000. A 
donation to the Liberal Party or the Labor Party of $9 999 does not need to be disclosed at a state or federal level 
if one has complied — 

Mr C.J. Barnett: Because it is a donation and who knows how it is spent—is that the argument?  

Mr J.A. McGINTY: No. We are not talking about expenditure; we are only talking about the income side of the 
equation. The existence of the $1 800 disclosure requirement at state level is illusory for political parties to also 
operate at a federal level and disclose under the federal provisions.  

Mr C.C. Porter: Does that apply even if the money is given specifically for a state campaign?  

Mr J.A. McGINTY: Yes. Both the Liberal and Labor Parties do it. The member for Alfred Cove and the 
member for Churchlands, for instance —  

Mr C.C. Porter: They cannot cherry-pick.  

Mr J.A. McGINTY: They cannot choose their jurisdiction or they cannot rely on the federal disclosure 
provisions and therefore they have to disclose all donations between $1 800 and $10 000, whereas the political 
parties do not. Everyone has to disclose donations of more than $10 000. That is why I made the observation that 
I am a little surprised at the member for Alfred Cove voting against a provision that would bring about 
uniformity between the state and the commonwealth and do away with the discrimination that she has objected 
to in the past in respect to disclosure. 

Mr T. Buswell: It is not doing away with it, though. That has been done away with because the commonwealth 
is changing the absolute amount from $10 000 down to $1 000. Nothing in this clause takes away the right for 
the Labor and Liberal Parties to gain state compliance by declaring federally.  
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Mr J.A. McGINTY: Except that the new federal limit will be $1 000. 

Mr T. Buswell: The minister’s technical point is not quite accurate because it does not take away our capacity to 
declare federally. All it does is bring the federal limit down. 

Mr J.A. McGINTY: That is right. 

Mr T. Buswell: Irrespective of whether we vote for this clause or not, that is still happening.  

Mr J.A. McGINTY: It will happen, but how will it then impact on the Independents, who do not have the 
option of declaring under the federal regime? They only have the option of declaring under the state regime, 
which will in fact relatively advantage them. I can now understand why the member for Alfred Cove is not 
supporting it.  

Mr T. Buswell: So the minister has talked himself around in a circle.  

Dr K.D. Hames: If the federal government did not change, it would remain $10 000 for us and $1 000 for the — 

Mr J.A. McGINTY: That is right, but the federal government will change.  

Mr T. Buswell: It would actually be best if the minister sat down! 

Dr E. CONSTABLE: It is an interesting subject. When my agent fills in the form for any donations and 
expenditure, the constituents in my electorate can see, if they wish—or anybody else—everything that has been 
spent by me or been donated to me, given the limits. As I understand it, it is subsumed under something that my 
opponents do. The constituents can never see what the other candidates do, what they spend, what donations they 
get —  

Dr K.D. Hames interjected. 

Dr E. CONSTABLE: Because they appoint whoever the agent of the party is. 

Dr K.D. Hames: We do our own individual campaigns and funding.  

Dr E. CONSTABLE: They do not have to. It is done for them as part of the party’s return. We will come to a 
clause later on that makes it very easy for members of political parties who do not understand what they are 
meant to do with agents. Automatically, the party agent is going to become the member’s agent. That is another 
area of disclosure that I think is unfair; that is, people never see the information for individual candidates who 
are counted as political parties. I do not mind disclosing that information and I do not mind that my agent does 
that. I am very happy for that to happen because I think that is part of accountability so that people can see how 
much I spend on my campaigns. It is somewhat unfair that I have to do that within my campaign—I have been 
diligent over the five elections I have stood as a candidate—but my opponents and political parties do not have 
to do that. That is another disparity that is worth pointing out at least. 

Clause put and a division taken with the following result —  
Ayes (29) 

Mr P.W. Andrews Mr J.C. Kobelke Mr M.P. Murray Mr D.A. Templeman 
Mr A.J. Carpenter Mr F.M. Logan Mr P. Papalia Mr P.B. Watson 
Dr E. Constable Ms A.J.G. MacTiernan Mr J.R. Quigley Mr M.P. Whitely 
Mr J.B. D’Orazio Mr J.A. McGinty Ms M.M. Quirk Mr B.S. Wyatt 
Dr J.M. Edwards Mr M. McGowan Ms J.A. Radisich Mr S.R. Hill (Teller) 
Ms D.J. Guise Ms S.M. McHale Mr E.S. Ripper  
Mrs J. Hughes Mr A.D. McRae Mrs M.H. Roberts  
Mr J.N. Hyde Mrs C.A. Martin Mr T.G. Stephens  

Noes (17) 

Mr C.J. Barnett Mr B.J. Grylls Mr P.D. Omodei Dr J.M. Woollard 
Mr T.R. Buswell Dr K.D. Hames Mr C.C. Porter Mr A.J. Simpson (Teller) 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr D.T. Redman  
Mr M.J. Cowper Dr G.G. Jacobs Dr S.C. Thomas  
Mr J.H.D. Day Mr J.E. McGrath Mr M.W. Trenorden  

            

Independent Pairs 

Mr R.C. Kucera 
Ms S.E. Walker 

Clause thus passed. 
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Clauses 14 and 15 put and passed. 

Clause 16: Section 175ZF amended — 

Mr T. BUSWELL: The opposition opposes this section as it had intended to oppose section 14 if it had not been 
snuck through in the way it was. We on this side of the house were distracted by the Minister for Electoral 
Affairs’ Vulcan-esque sideburns! I notice he slipped off today to have a bit of a trim. It looks very nice.  

Mr J.A. McGinty: The Leader of the Opposition could do with one! 

Mr T. BUSWELL: I know the minister took great offence over the McGinty mullet campaign last year! 

I am not going to go into great debate about clause 16. We will not divide on it. We made our point with the 
division on clause 13. The debate on the modification of the disclosure amount has been well made. As I said, 
we will not divide on this clause. The opposition will oppose this clause for the reasons that were outlined during 
debate on clause 13.  

Clause put and passed.  

Clause 17 put and passed. 

Clause 18: The regulations amended —  
Mr T. BUSWELL: We oppose clause 18. We will also oppose clause 19 for the same reasons. These clauses 
relate to amendments to regulations. It is interesting that amendments are being made to regulations through a 
bill. The opposition is still taking advice about that matter from people whose knowledge about these matters is 
much greater than mine. The opposition opposes clauses 18 and 19 for the reasons that were outlined when we 
discussed reducing the political donation disclosure threshold.  

Clause put and passed.  

Clause 19 put and passed.  

Title put and passed.  
Third Reading 

MR J.A. McGINTY (Fremantle — Minister for Electoral Affairs) [9.13 pm]: I move — 

That the bill be now read a third time. 

MR T. BUSWELL (Vasse — Leader of the Opposition) [9.13 pm]: The opposition will oppose the third 
reading of the bill. During my second reading contribution I referred to the elements of the bill that we do not 
agree with. We also raised our concerns during consideration in detail. I do not intend to revisit them in any 
substantive detail, suffice to say that there are two main reasons that we do not support the bill. First, we do not 
believe that the provision that applies to prisoners should be changed from zero to three years. The opposition 
believes that the provision should be one year’s imprisonment. That point has been well made. Second, it is our 
view that the political donation disclosure threshold should remain at its current level and should not be reduced 
to $1 000. We have strong views about the rights of prisoners to vote. We accept that the High Court has made a 
determination that we cannot prevent all prisoners from exercising their right to vote. We believe that the 
government should choose the smallest possible jail sentence above which to exclude prisoners from the 
democratic process. The one-year provision has served this state well in the past. To put it simply, the reduction 
in the political donations threshold is designed to favour the political parties that benefit from donations that are 
made by individuals on an involuntary basis when they are forced, due to their workplace arrangements, to 
donate to a union movement. The opposition opposes the third reading.  

Question put and a division taken with the following result — 
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Ayes (30) 

Mr P.W. Andrews Mr J.C. Kobelke Mr M.P. Murray Mr T.G. Stephens 
Mr A.J. Carpenter Mr F.M. Logan Mr A.P. O’Gorman Mr D.A. Templeman 
Dr E. Constable Ms A.J.G. MacTiernan Mr P. Papalia Mr P.B. Watson 
Mr J.B. D’Orazio Mr J.A. McGinty Mr J.R. Quigley Mr M.P. Whitely 
Dr J.M. Edwards Mr M. McGowan Ms M.M. Quirk Mr B.S. Wyatt 
Ms D.J. Guise Ms S.M. McHale Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mrs J. Hughes Mr A.D. McRae Mr E.S. Ripper  
Mr J.N. Hyde Mrs C.A. Martin Mrs M.H. Roberts  

Noes (15) 

Mr C.J. Barnett Mr J.H.D. Day Mr J.E. McGrath Mr M.W. Trenorden 
Mr T.R. Buswell Dr K.D. Hames Mr P.D. Omodei Dr J.M. Woollard 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr C.C. Porter Mr A.J. Simpson (Teller) 
Mr M.J. Cowper Dr G.G. Jacobs Dr S.C. Thomas  

            
Independent Pairs 

Mr R.C. Kucera 
Ms S.E. Walker 

Question thus passed. 

Bill read a third time and transmitted to the Council.  
 


